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DETAILED ACTION 

Claim Rejections - 35 USC §112 

1 . The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

Claim 7 recites the limitation "said group" in lines 7 and 13. There is insufficient 
. antecedent basis for this limitation in the claim. 

Claim Rejections - 35 USC §102 

2. The following is. a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 
(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United States. 

3. Claims 1, 2, 3, 5, 13, 14, and 19 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Milton etal. (US patent No: 6,556,321) 

Regarding Claims 1 and 13, Milton et al. teach that an optical packet node for 
receiving and transmitting optical packets, said packet node comprising: a 
multiwavelength band splitting device (10, Fig.3) for splitting received optical packets 
transmitted via multiwavelength bands (12, 17, Fig.3, Col.2, lines 12-20; Col.4, lines 1-2; 
Col.5, lines 1-2, 32-33) into at least three groups (Col.4, lines 35-37; Col.5, line 38), 
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each group comprising one multiwavelength band (12, Fig. 3, Col.5, lines 1-2, for 
example, output from multiplexer 19 comprising of a multiwavelength band), a 
multiwavelength band combining device (11, Fig. 3) for combining said at least three 
groups of multiwavelength bands (Fig.3, Col.2, lines 12-20; Col.4, lines 35-37; Col.5, 
line 38), at least two optical packet add drop multiplexers (18, 19, Fig.3), each optical 
packet add drop multiplexer placed between said multiwavelength band splitting device 
(10, Fig.3) and said multiwavelength band combining device (11, Fig.3), and each 
optical add drop multiplexer serving to add at least one individual wavelength (Fig.3, 
and Col.5, lines 26-31) to a respective group of a multiwavelength band group (14, 18, 
17, Fig.3), and to drop and at least one individual wavelength (Fig.3, and Col.5, lines 
14-16) from a respective multiwavelength band group (12, 19, 14, Fig.3), and a load 
balancing stage (15, Fig.3, cross-connect 15 interconnect between bands, added, and 
dropped wavelengths). 

Regarding claim 2, Milton et ai teach the optical packet node as claimed in claim 
1, wherein said load balancing stage (15, Fig.3) comprising a packet switch (15, Fig.3, 
Col., lines 18-21) to provide a load balancing between the data packets to be added and 
transmitted and the available wavelength capacity (15, Fig.3, Col.5, lines 18-21, 59-63). 

Regarding claim 3, Milton et ai teach the optical pocket node as claimed in claim 
1 , wherein said optical packet node further comprises of least two interface modules 



Application/Control Number: 10/078,392 Page 4 

Art Unit: 2638 

(16, Fig. 3, CoL5, lines 20; 115, Fig.4, Col.5, line 62) connected to the load balancing 
stage to provide the data packets to be added and transmitted (Col.5, lines 18-21). 

Regarding claim 5, Milton et ai teach the optical packet node as claimed in claim 
1, wherein said multiwavelength band splitting device comprising a demultiplexer (10, 
Fig.3), a filter (Col.4, lines 65-67 to Col.5, lines 1, lines 36-41), and that said 
multiwavelength band combining device comprises a multiplexer (1 1 . Fig.3). 

Regarding claims 14 and 19, Milton etai teach the load balancing stage 
converts optical packets transmitted over a first wavelength of a multiwavelength band 
group to a second wavelength of another multiwavelength band group for transmission 
(Fig.3, Col.2, lines 12-20; CoL4, lines 1-2; Col.5, lines 1-2, 32-33). 

Claim Rejections - 35 USC § 103 

4. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner In which the invention was made. 

5. Claim 6 is rejected under 35 U.S.C. 103(a) as being unpatentable over Milton et 
ai (US patent No: 6,556,321) in view of Sotom etai (US patent No: 5,796,501). 
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Regarding claim 6, Milton et al. differ from the claimed invention in that Milton et 
al. do not teach the load balancing stage is telemetrically programmable. However, 
Sotom et al. disclose a control unit that is programmed (Col. 5, lines 55-57). 
Accordingly, it would have been obvious to a person having ordinary skill in the art at 
the time of the invention to incorporate a programmed control unit into the modified 
system by Milton et al. to execute selection algorithm and manage the conflicts. 

Allowable Subject Matter 

6. Claim 7 and 9 would be allowable if rewritten to overcome the rejection(s) under 
35 U.S.C. 112, 2nd paragraph, set forth in this Office action and to include all of the 
limitations of the base claim and any intervening claims. 

7. Claims 10, 15-18, 20, and 21 are objected to as being dependent upon a rejected 
base claim, but would be allowable if rewritten in independent form including all of the 
limitations of the base claim and any intervening claims. 

Response to Arguments 

8. Applicant's arguments with respect to claims 1-3, 5, 12, and 13 have been 
considered: 

A. Applicant argue that "Milton et al. fail to teach or suggest at least a load 
balancing stage that manages traffic levels of optical packets to prevent overloading by 
sharing selected packets from one multiwavelength band group to another 
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multiwavelength band group, as recited in claim 1. The cross-connect (15) shown in 
Figure 3 of Milton et al. merely connects between different wavelength bands. There is 
not teach or suggestion that the cross-connect (15) of Milton et al. manages traffic 
levels of optical packets to prevent overloading. Based on the foregoing reasons, 
Applicants submit that Milton et al. fail to teach or suggest all of the claimed elements as 
arranged in claim 1. " 

Regarding argument A, please note Milton etaL teaches that the cross-connect 
15 with interconnecting bands, adding and dropping wavelengths in Fig. 3 is intently 
used for changing wavelengths to overcome the problem of path availability, for 
example, Col.3, lines 9-16 and Col. 5, lines 21-26, to provide more capacity due to the 
higher bit rate services coming out of the access networks as well as the growth in the 
number and size of the access networks reflecting the growth in the number of end 
users, for example, Col.2, lines 3-6, and examiner found out applicant did not disclose 
any detail structure, element, and operational principle in the claimed cross-connect in 
the specification and drawing, and the cross-connect 15 with interconnecting bands and 
adding and dropping wavelengths teaches functions taught by Milton et al. is equivalent 
to the functions of claimed "a load balancing stage being connected to at least two of 
said add drop multiplexers, to provide an interconnection between at least two 
wavelength bands".) connected to said at least two optical packet add drop multiplexers 
(18, 19, Fig. 3) to provide an interconnection between at least two multiwavelength 
wavelength band groups, wherein said load balancing stage manages traffic levels of 
optical packets to prevent overload by shifting selected packets from one 
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multiwavelength band group to another multiwavelength band group (15, Fig.3, Col.2, 
lines 3-6, Col.3, line 9-16, and Col.5, lines 21-26, as it is mentioned above that applicant 
did not disclose any detail structure, element, and operational principle in the claimed 
cross-connect in the specification and drawing, teachings by MHton et al. is equivalent to 
the functions of claimed "provide an interconnection between at least two 
multiwavelength wavelength band groups, wherein said load balancing stage manages 
traffic levels of optical packets to prevent overload by shifting selected packets from one 
multiwavelength band group to another multiwavelength band group". Also, please note 
It is known in the art to use a cross-connect to balance traffic load, for example, see the 
teaching of Beshai et al., US Pub. No; 2002/0083195. Therefore, the claimed limitation 
is anticipated by the teaching by Milton et al. : 

Conclusion 

9. Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP 
§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
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extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final actipn, 

1 0. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Leming Wang whose telephone number is 571 272 
3030. The examiner can normally be reached on 8:00AM - 5:00PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Jason Chan can be reached on 571 272 31 12. The fax phone number for 
the organization where this application or proceeding is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 



Leming Wang 
7/18/2005 




